
PUBLIC WORKS
CONTRACTOR/SUPPLIER

AGREEMENT

the
THIS AGREEMENT, entered in to as of  th is  _ day of 200-.  by and between

"Mun ic ipa l i t y " )  a  mun ic ipa l  corporar ion  organ ized unO e^" r rg  rnA i i the laws of  the State of  New York,
, ( the
and

(the "Contractor" ) .

WITNESSETH, that the Municipaliry and the Contractor, for the consideration hereinafter named. aqree as
fbl lows:

ARTICLE I .  WORK TO BE DONE AND CONSIDERATION THEREFOR

l 'he Contractor  shal l  furn ish nccessary labor ,  rnater ia ls .  tools  and equiprnent  to per lbrrn the work ( the
"Project") pursuant to bid prepared by and/or. in accordance rvith the proposal of the Contractor dated

(awarded 200J, a copy of which is attached hereto and made a parl
hCTCOf  AS  Schedu le . .A . ' (SCHEDULE. .A , ,MUST ALSO BE S IGNED AND DATED BY THE PARTIES AS
OF THE DATE OF THIS CONTRACT),  ar  a rora l  cosr  not  to  exceed $

ARTICLE 2 .  T IME OF COMPLETION

The work ( "Work")  under th is  contract  ( the "Contrac l " )  shal lbe commenced upon the execut ion date of  th is
agreement  (above ret -erenced and regardless of  when s igned by the par t res)  and wi l l  be cornpleted wi th in
(  )  days f rom cont lnencerrent  of  the Work.  T i rne of  complet ion is  of  the essence in th is  agreemenr.

ARTICLE 3 .  PAYMENT TO CONTRACTOR

On or  bcfbre thc last  dav o l 'cac l t  rnonth conrmencing on the f i rs t  tu l l  rnonth lb l lowing thc execut ion of  th is
Contract .  the Contractor  must  subnt i t  to  the Munic ipal i ty  a voucher us ing the standard form of  the Munic ipal i ty  or
AIA C-702 fbnn wi th support in ,e docurnentat ion.  On or  befbre the f i f ieenth day o l ' the fb l lowing r lonth,  the
Munic ipal i ry  Engineer or  other  designated professional  consul tant  shal l  rev ierv the Contractor 's  Requis i t ion for
Payment  and issue a Cert i f icatc o l 'Payrnent . ' l 'he Munic ipal i ty  must  pay the Contractor  by the twenty- f i f th  day of  the
succeeding month.

When submitting a voucher fbr pavrnent, the Contractor and each and every Subcontractor of the Contractor
or  a Subcontractor  musl  f i le  a s tatement  i r r  rvr i t ing.  in  lorm sat is factory to the Munic ipal i ty  (AIA fbrm l ien waivcr
and support ing docuntentat ion rv i l l  suf f rce) ,  cer t i l f  ing to the amounts then due and owing f rom the Contractor  or
Subconlractor  f i l ing thc statcnrcnts to or  on bchal f  o f  anl ,and a l l  laborcrs lbr  dai ly  or  wcekly wages or  supplentents
on account of labor perlbrmed upon the work under the Contract. The statement must set forth the names of the
persons whose wages or  supplcments are unpaid and the amount  duc to each or  on bchal f  o f  cach,  respcct ive ly .  The
Contractor or Subcontractor musl verify by oath that it has read the statement subscribed by it and knows the
contents thereof, and that it is true as of its own knorvledge.

The Contractor  agrees that  i t  wi l l  indernni fy  and savc thc Munic ipal i tv  harmlcss l iom al l  c la ims growing
out  of  the lawful  demands of  Subcontractors,  laborers,  workmen.  mechanrcs.  mater ia lmen,  and furn ishings of
ntachinery and par ts  thereol ,  equipment .  pou'er  tools .  and a l l  suppl ies.  inc ludins comrnissary,  incurred in  the
fur therance of  the per lbrmance of  th is  Contract . ' lhe Contractor  must .  at  the Munic ipal i ty 's  request ,  prov ide
sat is factory ev idence that  a l l  ob l igat ions of  thc nature hereinabove designated havc been paid,  d ischarged,  or
waived.  I f  the Contractor  fa i ls  to  do so,  then the Munic ipal i ty  may,  af ter  having served wr i t ten not ice on the
Contractor ,  e i ther  pay unpaid b i l ls  of  which the Orvner has rvr i t ten not ice.  or  d i rect  to  be rv i thheld or  wi thhold f iom
the Contractor 's  unpaid compensat ion a sum of  money deemed reasonably suf f ic ient  to  pay any and a l l  such lawful
c la ims unt i l  sat is factory ev idence is  f i r rn ished that  a l l  l iab i l i t ies have been fu l ly  drscharged,  rvhereupon payment  to
the Contractor  shal l  be resumed in accordance rv i th  the terms of  th is  Contract .  ln  no event  shal l  th is  be construed to



impose any obl igat ions upon the Munic ipal i ty  to  the Contractor .  The Munic ipal i ty  rnay wi thhold up to l0% of  any
such payment  unt i l  th i r ty  (30)  days fo l lowing f ina l  complet ion of  a l l  work requi red under th is  Contract .

In  paying any r rnpaid b i l ls  of  the Contractor ,  the Munic ipal i ty  shal l  be deerned the agent  of  the Contractor .
Any payment so made by the Owner shall be considered payment made under the contract by the Municipality to the
Contractor .  The Munic ipal i ry  shal l  not  be l iab le to the Contractor  for  any such payment  made in good fa i th .

The acceptance by the Contractor  of  f ina l  payment  shal l  be and shal l  operate as a re lease to the Munic ipal i ty
of  a l l  c la ims and a l l  l iab i l i t l , to  the Contractor  for  a l l  th ings done or  furn ished in connect ion wi th th is  work and for
every act  and neglect  of  the Munic ipal i ty  and others re lat ing to or  ar is tng out  of  th is  work.  No payment ,  however,
f lna l  or  otherwise,  shal l  operatc to re lease the Contractor  or  i ts  suret ies f iom any obl igat ion under th is  contract  or
any per formance and payment  bond requi red hereunder.

ARTICLE 4 .  CONTRACTOR'S  INSURANCE

The Contractor  shal l  not  commence work under th is  contract  unt i l  i t  has obta ined a l l  insurance requi red
under th is  paragraph and such insurance has been approved by the Munic ipal i ty .

(a)  Compensat ion Insurancc:  
' l 'h is  

contract  shal l  be void and of  no force and ef lect  unless the Contractor
shal l  prov ide and mainta in coverage dur ing the l i fe  of th is  contract  for  the benef i t  o1 'such enrployees as are requi red
to be covered by thc prov is ions of  the State Workers 'Compensat ion Law. I f  employees wi l lbe work ing on,  near  or
over  navigable waters.  a U.S.  Longshore and Harbor  Workers 'Compensat ion Act  endorsement  nust  be inc luded.

(b)  General  L iabi l i ty  and Proper ly  Damage Insurance:  l 'he Contractor  shal l  take out  and mainta in dur ing
the l i f 'c  of  th is  contract  such general  l iab i l i ty  and property  damage insurance as shal l  protect  i t  f iorn c la ims fbr
damages for  personal  in . iurv,  inc luding accidenta l  death,  as wel l  as f ront  c la ims for  property  dantage which may
ar ise l rom operat ions under th is  contract .  l -hc amounts of  such insurance shal l  be as fo l lows:

Gcneral  l iab i l i ty  insurancc in  an anrount  not  less than $2,000,000 for  in jur ies inc luding wrongfu l  death to any
one person and subject  to  the same l imi t  for  each person.  in  an amount  not  less than $3,000,000 on account  of  any
one occurrence.

Property  dantage i t tsurancc in  an arnount  not  less than $1,000,000 lbr  damage on accoul t t  o1-a l l  occurrences.

' l 'he 
Contractor  shal l  lurn ish the above insurances to the Munic ipal r ty  and shal l  a lso name thc Munic ipat i ty  as

an addi t ional  named insured in said pol ic ies.

(c)  Cont ingent  t , iab i l i ty :  The above pol ic ies for  publ ic  l iab i l i t l ,and property  damage musl  be wr i t ten to
inc lude cont ingent  l iab i l i ty  and cont ingent  property  damage insurance to protect  the Contractor  against  c la ims
ar is ing f rom operat ions of  subcontractors.

(d)  Insurance Cover ing Specia l  Hazards:  
' fhe 

fo l lowing specia l  hazards shal l  be covered by r ider(s)  to  the
publ ic  l iab i l i ty  and/or  properf )  darnage insurance pol icy or  pol ic ies here in e lsewhere requi red to be furn ished by th is
Contractor or by separate policies of insurance in amounts as follows: For automobiles and automobile trucks, I imits
shal l  be the same as requi red under publ ic  l iab i l i ty  and proper ly  damage as hereinbefore speci f ied.

(e)  Defense of  Act ion or  Sui ts :  Nei ther  the Munic ipal i ty  nor  any of  i ts  of f icers or  agents shal l  in  any
manner be answerable or responsible for any loss or damages that may happen to the work, or to any part or parts
thereof ,  or  to  any matcr ia ls ,  equiprnent  or  othcr  property  that  may be used there in,  or  p laced upon the ground,  dur ing
the progress o1 ' the work.  Nei ther  the Munic ipal r ry  nor  any of  i ts  of f icers or  agents shal l  be in  any manner
answerable or  responsib le fbr  any in jury done.  or  damages or  compensat ion requi red to bc paid under any present  or
future law, to any person or persons whatever, whether employees of the Contractor or otherwise, or for damages to
any properry, whether belonging to the employees of the Contractor or otherwise, or for damages to any properry,
whether  belonging to the Munic ipal i ty  or  others,  occurr ing dur ing or  resul t ing f rom the work.  The Contractor  shal l
proper ly  guard against  a l l  in jur ies and damages.  The Contractor  shal l  indemni fo and save harmless the Munic ipal i ty ,



i ts officers, and agents against all such injuries, damages and compensation arising or resulting from causes other
than the Munic ipal i ty 's  negl igence.  The Contractor  shal l ,  f fom the commencement of  work unt i l  complet ion and
acceptance thereof, maintain public l iabil iW insurance and properry damage liabil i ty insurance in the amounts
hereinbefore stated for  thc protect ion of  the Contractor  and the Munic ipal i ty ,  and shal l  furn ish dupl icate of  the
pol ic ies to the Munic ipal i ty ,  s tamped by the insurer  "Premium Paid."  These pol ic ies shal l  be wr i t ten by an insurance
company or  companies approved by the Munic ipal i ty ,

(0 The Contractor shall furnish the Municipality with satisfactory proof of carriage of the insurance
required.  Such proof  shal l  consis t  of  an uncondi t ional  cer t i f icate conferr ing the coverages shown thereunder or  an
indorsement  to an ex is t ing pol icy shoing the same and stat ing,  in  e i ther  case,  that  the coverages thcrcunder shal l  not
be materially modified. terminated or expire except upon thirty (30) days prior u,ritten notice to the insured and
addi t ional  insureds inc luding the Munic ipal i ty .

(g)  The insurance requi red hereunder shal l  a lso conta in contractual  l iab i l i ty  coverage for  thc prov is ions
hercol ' ( inc luding the agreernent  to indemni fy ,  def 'end and hold harmless the Munic ipal i ty) .

(h)  By i ts  subnr iss ion o1 ' (a)  cer t i f icate(s)  or  pol icy( ies)  Contractor  is  ivarrant ing and represent ing that  the
same compl ies in  a l l  respects wi th the provts ions hereof  and the Munic ipal i ty  shal l  not  be responsib le for  ensur ing
that  same provides the coverages reqLr i red.

ARTICLE 5.  REPRESENTATIONS OF CONTRACTOR

The Contractor represents and rvarrants:

(a)  That  i t  is  f inancia l ly  so lvent  and that  i t  is  expcr icnced in and competent  to  per lbrm the type of  work to
be furn ishcd by i t ;  and

(b)  That  i t  is  l -arr r i l iar  wi th a l l  l -cderal ,  s tate,  munic ipal  and departnrent  laws,  ord inances and regulat ions
which may in any way af fect  the work or  those ernployed there in and agrees to abide thereby in  a l l  rcspccts.

ARTICLE 6.  PERMITS AND REGULATIONS

The Contractor  shal l  procure and pay for  a l l  permi ts  and l icenses necessary lbr  the scrv ices to be rendered
hereunder.

ARTICLE 7 .  MUNIC IPAL ITY 'S  R IGHT TO STOP WORK OR TERMINATE
CONTRACT

The Munic ipal i ty  shal l  have the r ight  to  s top work or  terminate the contract  i l ' :

(a)  ' fhe 
Contractor  is  adjudged bankrupt  or  makes an assignment  for  the bene f r t  o1 'credi tors;  or

(b) A receiver or l iquidator is appointed lor the Contractor or for any of [his/her/its] property and is not
dismissed within 20 days after such appointment or the proceedings in connection therewith are not stayed on appeal
wi th in the said 20 days;  or

(c)  l -he Contractor  rc fuses or  la i ls  to  prosecute the work or  an) '  par l  thereof  in  a t inre ly  rnanner or  wi th
due d i l igence;  or

(d)  The Contractor  fa i ls  to  make prompt payment  to persons supply ing labor  fbr  the work;  or

(e)  The Contractor  fa i ls  or  refuses to comply wi th a l l  appl icable laws or  ord inances,  or

(0 The Contractor defaults under or breaches any other provision ofthis contract;



(g) In anv event, the Municipalit l ,, without prejudice to any other rights or remedy it may have, by giving
five (5) days' notice to the Contractor. and for any reason whatsoever, may terminate the employment of the
Contractor and its right to proceed either as to the entire work or, at the option of the Municipality as to any portion
thereof, and may take possession of the work and complete the work by contract or otherwisc as the Municipality
deems expedient. In such case, the Contractor shall not be entit led to receive any further payment unti l the work is
f in ished.  I f  the unpaid balance of  the compensat ion to be paid the Contractor  hereunder exceeds the expense of
complet ing the work ( inc luding compensat ion fbr  addi t ional  manager ia l ,  adminis t rat ive and inspect ion serv ices and
any damage for  delay) ,  the excess shal l  be paid to the Contractor .  I f  the expense exceeds the unpaid balance,  the
Contractor and any sureties shall be l iable to the Municipality for the excess. lf the right of the Contractor to proceed
wi th the work is  so terminated,  the Munic ipal i ry  may take possession of  and ut i l ize in  complet ing the work the
mater ia ls ,  suppl ies,  appl iances,  p lant  and equipment  as may be on the s i te  of  the work and necessary therefore.  I f  the
Munic ipal i ry  does not  so terminate the r ight  of  the Contractor  to  proceed.  the Contractor  shal l  cont inue the work.

ARTICLE 8.  DAMAGES

It is hereby mutually covenanted and agreed that the relation of the Contractor to the work to be performed
by it under this contract shall be that of an independent contractor. As an independent contractor, it wil l be
responsible for all damage, Ioss or in1ury to persons or property that may arise in or be incurred during the conduct
and progress of  sa id work.  whether  or  not  the Contractor ,  i ts  agents,  or  employees have been negl igent .  The
Contractor  shal l  ho ld and kccp the Munic ipal i ty  f iee and d ischarged of  and f iorn any and a l l  responsib i l i ty  and
l i ab i l i t y  o l ' any ' so r t  o r  k i nd .  The  Con t rac to r  s l i a l l  assume a l l  r espons ib i l i t y  l b r  r i s ks  o r  casua l t i es  o f  eve ry
descr ipt ion.  fbr  loss or  in jury to persons or  property  ar is ing out  of  thc nalure of  the work,  f rom thc act ion of  the
elements,  or  f rorn arry  unlbreseen or  unusual  d i f f icu l ty . ' fhe Contractor  shal l  rnakc good any darnages that  may
occur in  consequence of  the work or  an) 'par t  of  i t .  The Contractor  shal l  assume al l  b lamc.  loss and responsib i l i ty  of
any nature by reason o1 'neglect  or  v io lat ion of  any l 'ederal ,  s tate,  county or  local  laws,  regulat ions or  ord inances.

ARTICLE 9. INDEMNITY AND SAVE HARMLESS AGREEMENT

The Contractor  agrees to indemni fy .  defend and hold harmless the Munic ipal i ty .  i ts  o1f icers,  agenls and
employees for  and f iom any c la ims.  su i ts .  damages or  l iab i l i ty  made against  or  imposed upon the Munic ipal i ty ,  i ts
of f icers,  agents andlo l 'emplo,v"ees ar is ing f iom any st r ic t  v icar ious l iab i l i ty  laws or  regulat ions or  l iom the acts or
omiss ions of  the Contractor .  i ts  agent .  employees.  subcontractors and mater ia l  suppl iers or  otherwise f iom thei r
conduct  of the work.

ARTICLE IO. NO ASSIGNMENT

In accordance wi th the provis ions of  sect ion 109 of  the General  Munic ipal  Law, the Contractor  is  hereby
prohib i ted f rom assigning,  t ransferr ing.  conveying,  sublet t ing or  otherwise d isposing of  th is  agreement ,  or  of  i ts
r ight ,  t i t le  or  in tcrcst  in  th is  a{recrncl l t .  or  i ts  power to execLl te th is  agrccment .  to  any o lhcr  pcrson or  corporat ion
wi thout  the previous consent  in  wr i t ing of  the Munic ipal i ty .  Any at temps to assign the contract  wi thout  the
Munic ipal i ty 's  wr i t ten consent  are nul l  and void.

ARTICLE I  I .  REQUIRED PROVIS IONS OF LAW

Each and every prov is ion of  law and c lause rcqui red by larv to be inser tcd in  th is  contract  shal l  be deemed to
have been inserted herein. If any such provision is not inserted through mistake or otherwise, then upon the
appl icat ion of  c i thcr  par ty ,  th is  contract  shal l  be physical ly  amended fbr thwi th or  shal l  o therwise be deemed to make
such insertion. In particular, the Contractor shall, arnong other things, fully comply with;

(a)  Labor Law sect ion 220-e and Execut ive Law sect ions 291-299 and the Civ i l  Rights Law re lat ing to
prohib i t ion against  d iscr iminat ion and provid ing equal  opportuni ty ,

(b) Atfirmative action as required by the Labor Law.

(c)  Prevent ion of  dust  haz.ard requi rcd by l ,abor  Law sect ion 222-a.



(d)  Preference in employment  of  persons requi red by Labor Law sect ion 222.

(e) Eight-hour workday as required by Labor Law section 220(2).

(0 Prevaling Wage and related laws required by the Labor Law.

ARTICLEI2 .  NON-COLLUSIVEBIDDINGCERTIF ICATION

The Contractor warrants, under penaltr"of perjury, that its Contract was arrived at independently and without
col lus ion a imed at  rest r ic t ing compet i t ion and otherwise wi thout  conf l ic t  o f  in terest  or  any prohib i ted conduct  or
relationship with a Municipality official. The Contractor further warrants that, an authorized and responsible person
has executed and del ivered to the Munic ipal i ry  a non-col lus ive cer t i f icat ion on the Contractor 's  behal f .

ARTICLE I3 . SET-OFF R IGHTS.

The Munic ipal i tv  shal l  have r ights of  set-of l ' , ' fhese r ights shal l  inc lude.  but  not  be l inr i ted to,  thc
Munic ipal i ty 's  opt ion to wi thhold lbr  the purposes of  set-ofTany moneys due to the Contractor  under th is  contract
up to any amounts due and owing by the Contractor  to  the Munic ipal i ty  wi th regard to th is  contract ,  or  any other
contract with the Municipality, including any contract for a term commencing prior to the term of this contract, plus
any amounts due and owing to the Munic ipal i fy  for  any other  reason inc luding,  wi thout  l imi tat ion,  monetary
penall ies, adjustments, fees, or clairns for damages by the Municipality and third parties in connection therewith.

ARTICLE I4 . RECORDS

The Contractor  shal l  cstabl ish and nta inta in completc and accurate books,  records,  documents,  acoounts and
other  ev idence d i rcct ly  per t incnt  to  per lbrrnance undcr  th is  contract  (co l lect ive ly  "Records")  fbr  a pcr iod of  s ix  (6)
years (or  any other  longer per iod requi red by law) fo l lowing f ina l  payrnent  or  the terminat ion of  th is  conrract ,
whichever is  la ter ,  and any cxtensions thereto.  The Munic ipal i ty ,  State Comptro l ler .  State At torney General  and any
other  person or  ent i ty  author ized to conduct  an examinat ion shal l  have access to the Records dur ing normal  business
hours at  an of f ice of  the Contractor  wi th in New York State,  or ,  i f  no such of f ice is  avai lable.  at  a r rutual ly  agreeable
and reasonable venue wi th in the State.  dur ing the contract  term, any extensions thereof  and said s ix  (6)  year  per iod
thereaf ter ,  for  purposes of  inspect ion,  audi t ing and copying.  As used in th is  c lause,  " terminat iorr  of  th is  contract"
shal l  rnean the la ter  o l 'conrplet ion o1 ' the ' "vork of ' the contractor  the end date o1 ' the term stated in  the contract . ' fhe
Munic ipal i ry  wi l l  take reasonable steps to protect  f iom publ ic  d isc losure thosc Records which are exempt f rom
disc losure under State Pabl ic  Of f iccrs Law ss87 ("Statute")  prov ided that :  ( i )  the Contractor  shal l  t i rnely  in form an
appropr iate Munic ipal i ty  of f ic ia l ,  in  wr i t ing,  that  sa id records should not  be d isc loscd;  ( i i )  sa id records shal l  be
suf f ic ient ly  ident i f ied;  and ( i i i )  designat ion of  sa id rccords as exempt under the Statu le is  reasonable,  Noth ing
conta ined herein shal l  d imin ish,  or  in  any way adversely af fect ,  the Munic ipal i ty 's  r ight  to  d iscovery in  any pending
or future l it igation.

ARTICLEI5 .  IDENTIEYINGINFORMATION

Al l  invoices or  New York State standard vouchers submit ted for  payment  for  the sale of  goods or  serv ices or
the lease o l - real  or  personal  properq ' to the Munic ipal i ty  must  inc lude the payee's ident i l icat ion nunrber ,  i .e . ,  the
sel ler 's  or  lessor 's  ident i f icat ion number.  The nurnber is  e i ther  the payee's Federal  employer  ident i f icat ion number
or  Federal  socia l  secur i fy  number,  or  both such numbers when the payee has both such aurnbers.  I ra i lure to inc ludc
th is  number or  numbers may delay payment .  Where the payee does not  have such number or  numbers,  the payee,  on
i ts  invoice or  s tandard voucher,  must  g ive the reason or  reasons why the payee does not  have such number or
numbers.

ARTICLE I6 . C L E A N U P

l-he Contractor shall, at all t irries, keep the premises fiee fiom accumulatrons of waste materials caused by its
emplovees or  due to i ts  rvork.  At  the comnlet ion of  the pro iect .  the Contractor  shal l  rernove a l l  o f  i ts  rubbish f rom



the bui ld ing and the s i te ,  and a l l  o f  i ts  tools ,  scaf fo ld ing and surp lus mater ia ls .  I t  shal l  leave i ts  work "broom c lean,"
or its equivalent, except where further cleaning is required.

ARTICLE I7 .  TAXES

Any and all taxes now or hereafter imposed on the work to be perforrned and/or materials to be furnished or
upon the Contract itself or any Inatter in connection therewith shall be paid by the Contractor, it being the intention
of  the par t ies hereto that  in  no event  shal l  such raxes be borne by the Munic ipal i tv .

ARTICLE I8 .  CONFL ICT ING TERMS

In the event  of  a conf l ic t  between the terms o1' th is  Contract  and the at tached Schedule "A" and the terms
hereofshal l  contro l .

ARrrcLE te. GQYERNTNG tAtU

This contract shall be governed by the laws of the State ol'New York except where the Federal supremacy
clause requi res otherwise.

ARTICLE 20 :  ARBITRATION

Should any d ispute ar isc betwecn the Munic ipal i ty  and the Contractor  rcgarding the manner or  suf f ic iency of
the performance of the work, in the sole discretion of the Municipality, the disputed matter shall be settled by
arbitration in accordance with the larvs of the State of New York. There shall be three arbitrators, onc of whom shall
be selected by each of the parties hereto, and the third by the two arbitrators so selected. If the selection of any
arbi t rator  is  not  rnade wi th in f i f teen (15)  days of  the t i rne that  e i ther  par ty 'has not i f ied thc other  o l ' thc name of  the
arbi t rator  i t  has selected,  then the arb i t rator  or  arb i t rators not  se lected shal l  be appointed in  the manner prov ided by
the laws o l the State of  New York. ' fhe rvork shal l  not  be in terrupted or  dela.ved pending such decis ion.

ARTICLE 2 l :  SERVICE OF PROCESS

In addition to the methods of service allowed by the State Civil Practice Law and Rules, the Contractor
hereby conscnts to servicc of proccss upon it by registered or certif ied mail, return receipt requested. Service
hereunder shal l  be complete upon the Contractor 's  actual  receipt  of  process or  upon the Munic ipal i ty 's  receipt  of  the
return thereof  by the Uni ted States Posta l  Serv ice as refused or  undel ivcrable The Contractor  rnust  prompt ly  not i fy
the Munic ipal i ry ,  in  rvr i t ing,  of  each and ever l 'change of  address to rvhich scrv ice of  proccss can be made.  Serv ice
by the Munic ipal i ry  to  the last  known address shal l  be sufhc ient .  The Contractor  wi l l  havc th i r ty  (30)  calendar days
af ter  serv ice hereunder is  cornplete in  which to respond.

ARTICLE 22. qBSEBYANEI !F LAWS

The Contractor agrees to observe all Federal, State and local laws and regulations, and to procure all
necessary l icenses and pcrrn i ts ,

ARTICLE 23 .  NO WAIVER OF PROVIS IONS

The Munic ipal i ty 's  la i lurc to exerc ise or  delay in  exerc is ing any r ight  or  remedy under th is  contract  shal l  not

constitute a u,aiver of such right or remedy or any other right or remedy set forth therein. No waiver by the
Munic ipal i ty  of  any r ight  or  remedy under th is  contract  shal l  be ef fect ive unless made in a rvr i t ing duly executed by
an authorized officer of the Municipaliry, and such waiver shall be l imited to the specific instance so witten and
shal l  not  const i tu te a waiver  of  such r ight  or  remedy in the future of  any other  remedy under th is  contract .

ARTICLE 24.  ENTIRE AGREEMENT



This contract and any other appendices, attachments, schedules or exhibits, constitutes the entire
understanding between the parties and there are no other oral or extrinsic understandings of any kind between the
parties. This contract may not be changed or modified in any manner except by a subsequent writing, duly executed
by the parties thereto.

ARTICLE 26. AUTHORITY FOR EXECUTION ON BEHALF OF THE MUNICIPALITY

The [Mayor/Supervisorl has exe cuted this agreement  pursuant  to a Resolut ion adopted by the
[Municipal i ry] ,Board at a meeting thereof held on 200 . [Narne], whose signature appears
hereafter, is duly authorized and empowered to execute
of  the Munic ipal i ty .  This  inst rument  shal l  be execured
after exccution thereof. in the office ofthe

th is  inst rument  and enter  in to such an agreelxent  on behal f
in  dupl icate.  At  least  one copy shal l  be permanent ly  f i led,
Clerk.

ARTICLE 27 .  NOTICES

Any and a l l  not ices and payments requi red hereunder shal l  be addressed as fo l lows.  or  to  such other  address
as may hereafter be designated in writ ing by either party hereto:

To :

ARTICLE 28.  WAIVER

No waiver  of  any breach of  any condi t ion of  the agreement  shal l  be b inding unless in  wr i t ing and s igned by
the par ty  waiv ing said breach.  No such waiver  shal l  in  any way af f -ect  any other  term or  condi t ion of  th is  agreement
or  const i tu te a cause or  excuse for  a repet i t ion of  such or  any other  breach unless the waiver  shal l  inc lude the same,

ARTICLE 29.  MODIFICATION

This agreement  const i tu tes the complete understanding of  the par t ies.  No modi f icat ion of  any provis ions
thereof  shal l  be val id  unless in  wr i t ing and s igned by both par t ies.

IN  WITNESS WHEREOF.  t he  Mun ic ina l i t v  causedits corporatc seal to be affixed hcreto and these
prese
b y _

nts to be signed by _ its , duly authorized to do so, and to be attested to
and the Contractor has caused these presents to be signed by its President,

the day and vear first above wrinen

I M U N T C T P A L T T Y I

,  C le rk ,  MAYOR

IcoNTRACTORI

To:

Attest:

By:

By:
Print
Ti t le;

N a m e :



STATE OF NEW YORK
COUNTY OF ONONDAGA

On the - day of _-, in the year 200_, before me, the undersigned, a Notary Public in and for said
State, personally appeared . personally known to me or proved to me on the basis of satisfactory evidence to
be the indiv idual  whose name is  subscr ibed to the wi th in inst rument  and acknowledged to me that  heishe executed the same
in h is /her  capaci ty ,  and that  by h is /her  s ignaturc on the inst rument ,  the indivrdual ,  or  person upon behal f  o f  which the
indiv idual  acted.  executed the inst rument .

Notary Public

)

STATE OF NEW YORK
COUNTY OI,' )  ss :

On the _ day of '___._ in  the year  200_,  betbre me,  the unders igned,  a Notary Publ ic  in  and lbr  sa id
State, personally appeared ,  personal ly  known to me or  proved to me on the basis
of  sat is factory ev idcnce to be the indiv idual  rvhose nanre is  subscr ibed to the wi th in inst rument  and acknowledged to me that
he/she executed the same in h is /her  capaci ty ,  and that  by h is /her  s ignature on the inst rument ,  the indiv idual ,  or  person upon
behal f  o f  which the indiv idual  actcd.  cxccutcd thc inst rurnent .

Notary Publ ic


